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MAY  21   SEEN  AS  OPENING  OF  SESSION 

Agreement  on  Date,  Topics...The  media  reported  that  the 
Governor  and  legislative  leaders  reached  a  consensus  last  month  that 
the  51st  Legislature  would  meet  in  special  session  beginning  Monday, 
May  21,  to  deal  with  three  issues: 

11  exemptions  on  natural  gas  production  erroneously  allowed 
during  the  June  1989  special  sessions  for  flat  rate  for  local 
government  severance  tax; 

\\  Workers'  Compensation  unfunded  liability  by  continuing  the 
employer  tax,  segregrating  old  and  new  obligations,  and 
authorizing  the  Board  of  Investments  to  make  loans  to  the 
State  Compensation  Mutual  Insurance  Fund  created  in  1989 
to  administer  Plan  No.  3  under  the  Workers'  Compensation 
Laws;  and 

11  prison  construction  issues. 

As  of  this  writing,  the  Governor  had  not  issued  the  formal  call. 
Upon  issuance  of  the  formal  call,  the  Legislative  Council  will  accept 
bill   drafting   requests   for  the   special   session.      Under   Council   rules, 
such  requests  must  be  within  the  scope  of  the  call. 

LEGISLATIVE  AUDIT  COMMITTEE 


Six     Audits     Reviewed.     Released. ..Audit     reports     reviewed     and 
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released   by   the   Legislative   Audit   Committee  at  its   April  27  meeting 

were: 

11  Department  of  Justice  (including  Crime  Control  Division  and 
Highway  Traffic  Safety  Division),  financial-compliance  audit 
report  containing  six  recommendations  for  improvement  of  the 
department's  operations.  Major  compliance  issues  addressed 
include  compliance  with  contracted  services  law  and  policy, 
highway  patrolmen.  Highway  Traffic  Safety  administrator 
appointments,  ana  indirect  cost  recovery.  The  internal  control 
issue  addressed   concerns  license  tab  violations. 

11  Montana  State  Council  on  Vocational  Education,  financial- 
compliance  audit  report  covers  the  two  fiscal  years  ended 
June  30,  1983.  An  unqualified  opinion  on  all  financial 
schedules  for  the  audit  period  was  issued.  The  report 
contains  no  recommendations. 

11  Missoula  Vocational-Technical  Center,  financial -compliance 
audit  report  for  the  two  fiscal  years  ended  June  30.  1989. 
contained  five  recommendations.  Four  related  to  spending 
non-general  fund  money  first,  procurement  of  consulting 
services,  controls  over  fixed  assets,  and  accounting  for 
financial  activity  in  accordance  with  state  law.  The  fifth 
recommendation  was  to  the  Commissioner  of  Higher  Education 
and  recommended  he  provide  the  center  with  written 
confirmation  of  accounting  policy  decisions.  An  unqualified 
opinion  was  issued   on  the  center's  financial  schedules. 

11  Department  of  Social  and  Rehabilitation  Services,  audit 
report        contains        27        recommendations.  Significant 

recommendations  include  proposed  amendments  to  the 
Medicaid  state  plan  that  allow  the  state  to  recover  nearly  $2 
million  in  federal  reimbursements  for  state  institutions,  deposit 
of  5420,798  of  indirect  cost  recoveries  in  the  general  fund, 
development  of  procedures  to  obtain  an  additional  $32,000 
annual  Medicaid  reimbursement  for  case  management  of 
developmental  disability  waiver  clients,  and  improved 
accountability  for  cash  flows  and  fund  balance  of  federal 
financial  assistance  accounts.  The  report  contains  a  qualified 
opinion  on  the  Schedule  of  Changes  in  Fund  Balance  and  the 
Schedule  of  Budgeted  Revenue  and  Transfers  In  -  Estimate 
and   Actual  for  the  t/vo  years  ended  June  30.    1989.  and  an 
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unqualified  opinion  on  the  Schdules  of  Budgeted  Expenditures 
and  Transfers  Out  -  Budgeted  and  Actual  for  fiscal  years 
June  30,    1988,  and  June  30,    1989. 

11  Department  of  State  Lands,  (#89-13),  audit  report  covers 
the  two  fiscal  years  ended  June  30,  1989.  Issued  was  an 
unqualified  opinion  on  the  department's  financial  schedules  for 
the  audit  period.  The  report  contains  eight  recommendations 
for  improving  the  department's  internal  controls,  financial 
reporting,  and  compliance  with  laws  and  regulations.  The 
recommendations  address:  (1)  spending  non-general  fund 
money  first;  (2)  fire  suppression  funding;  (3)  unrecorded 
general  fund  revenue;  (4)  compliance  with  appropriations  laws; 
(5)  state  land  equalization  payments;  (6)  abandoned  mine 
bureau  internal  controls;  (7)  Office  of  Surface  Mining  Project 
ranking  reports;  and  (8)  employee  performance  appraisals. 


1)  Montana  State  University,  Agricultural  Experiment  Station  and 
Extension  Service,  audit  report  contains  15  recommendations 
for  strengthening  controls,  enhancing  compliance  with  laws  and 
regulations,  and  improving  management  operations.  Major 
issues  address  the  need  to  improve  management  controls  to 
ensure  MSU  complies  with  federal  grant  provisions.  The 
report  discusses  $1.1  million  of  questioned  costs  for  federal 
programs.  The  report  notes  a  need  to  improve  cash 
management  procedures.  Failure  to  promptly  request  money 
from  grantors  resulted  in  $392,000  lost  investment  income 
over  the  last  six  years.  The  report  discusses  noncompliance 
with  state  laws  for  appropriation  reversions  and  spending  non- 
general  fund  money  first  which  resulted  in  $207,000  due  the 
general      fund.  The     report     also     notes     instances     of 

noncompliance  with  state  purchasing  laws  and  regulations  and 
noncompliance  with  state  policy  for  nontreasury  cash  accounts. 

Copies  of  the  reports  are  available  from  the  Legislative  Auditor's 
Office,  Room  135.  State  Capitol,  Helena,  MT  59620,  phone  444-3122. 

Meeting   Scheduled   May    19...The  Audit   Committee   will   meet  on 
Saturday,   May   19,  when  reports  tentatively  on  the  agenda  are: 

11  Financial-Compliance  audits:  Montana  Arts  Council,  Helena 
Vocational-Technical      Center,      Billings      Vocational-Technical 
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Center.  Department  of  Family  Services,  Northern  Montana 
College,   and  University  of  Montana 

]\  Performance  audits:  Withholding  Tax,  Department  of 
Revenue;  and  Department  of  Family  Services,  Child  Protective 
Services  Program. 


LEGISLATIVE  OVERSIGHT  COMMITTEE 
ON  SCHOOL  FUNDING  IMPLEMENTATION 

HB  28  Rulemaking  to  Be  Discussed...The  Legislative  Oversight 
Committee  on  School  Funding  Implementation  will  hold  its  fourth 
meeting  Friday,  May  11,  at  9  a.m.  in  room  104  of  the  Capitol.  The 
morning  agenda  will  include: 

11  an  update  on  Board  of  Public  Education  rulemaking  for 
implementation  of  HB  28; 

]\  an  explanation  of  the  uniform  data  base  to  be  used  for  the 
special   session,   by   Madalyn  Quinlan,   OPI; 

]\  school  transportation  issues  as  seen  from  the  field,  by  Greg 
Beach,  Montana  School  Transportation  Association,  and  Don 
Waldron,   School  Administrators  of  Montana;  and 

11  an  update  on  transportation  issues  and  budgets,  by  Jan 
Thomson,   OPI. 

The  afternoon  agenda  will  address  miscellaneous  study  topics, 
including  tuition  issues  by  Kay  McKenna,  Lewis  and  Clark  County 
Superintendent,  and  Dorothy  Laird,  Flathead  County  Superintendent. 


COMMITTEE  ON  STATE 
EMPLOYEE  COMPENSATION 

Meeting   Set  for   May   1Q...ln   its  fifth  meeting,   the  Committee  on 
State  Employee  Compensation  will: 

II  review  data  from  the  Department  of  Administration's  Salary  and 
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Benefits  Survey; 

]\  study  a  diagnostic  report  of  the  state  government's  pay 
structure  as  presented  by  Rollie  Waters  of  The  Waters 
Consulting  Group,   Inc.;  and 

II  identify  and  prioritize  the  compensation  issues  on  which  the 
committee  will  focus  in  developing  possible  recommendations. 

The  meeting  will  start  at  9  a.m.  Thursday.  May  10,  in  Room  104 
of  the  Capitol.  Persons  concerned  with  the  state's  compensation 
system  are  invited  to  attend,  and  public  comment  is  welcome 
between   1   p.m.  and  2  p.m. 

Priorities  to  Be  Focus  June  28. ..The  following  meeting,  tentatively 
scheduled  for  June  28,  will  focus  on  the  issues  which  the  committee 
identifies  as  priorities.  The  committee  will  also  hear  an  overview  of 
the     compensation     systems     of     other     states     and     large     private 

employers. 


LEGISLATIVE   FINANCE  COMMITTEE 

The  Legislative  Finance  Committee  met  April  6-7  and  discussed 
reports  on  a  number  of  topics,   including: 

Budget  Projections  for  the  1993  Biennium... Based  on  updated 
revenue  and  expenditure  estimates,  the  Legislative  Fiscal  Analyst  staff 
presented  budget  projections  for  the  1993  biennium  at  three  spending 
levels: 

(1)  If  no  increase  beyond  mandated  increases  in  benefit 
programs  is  funded,  the  combined  general  fund  and  school 
equalization  account  deficit  will  be  $10  million. 

(2)  If  expenditures  are  increased  by  2°o  and  an  additional 
2°o  ($32  million)  in  new  expenditure  tax  cuts  are  funded,  the 
combined  general  fund  and  school  equalization  account  deficit 
will  be  $94     million. 

(3)  If  expenditures  are   increased   by   5%   and   an  additional 
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5°o  ($87  million)  in  new  expenditures  tax  cuts  are  funded,  the 
combined  general  fund  and  school  equalization  deficit  will  be 
$234  million. 

All  these  budget  projections  include  a  target  ending  fund  balance  of 
5°o  of  annual  expenditures  in  both  the  general  fund  and  school 
equalization  account.  The  report  identified  31  alternatives-ranging 
from  $400,000  to  $533  million--to  address  the  projected  deficit. 
These  alternatives  included  budget  cuts,  fund  transfers,  and  revenue 
increases.  The  Committee  asked  for  additional  information  on  several 
topics  in     the  report  for  discussion  at  the  next  meeting. 

Foster  Care.-.Foster  care  costs  are  currently  increasing  faster  than 
any  other  general  fund  benefit  area.  During  fiscal  1984-89,  the 
number  of  days  for  which  foster  care  was  provided  for  Montana 
youth  increased  by  35%,  and  total  general  fund  foster  care  costs 
grew  by  100%.  The  Committee  reviewed  a  report  that  analyzed  the 
current  trends  in  the  foster  care  caseload  and  examined  if  some 
Montana  youth  are  not  receiving  appropriate  care  under  the  current 
foster  care  system.  The  report  detailed  the  Department  of  Family 
Service's  efforts  to  control  costs  and  identified  additional  areas  for 
potential  general  fund  savings  totalling  $2.7  million  per  year.  The 
Committee  requested  the  department  to  develop  procedures  and 
timelines  for  increasing  collections  of  available  federal  funds  and 
parental  contributions. 

Workers'  Compensation  Bond  lssue...The  Committee  reviewed  a 
staff  analysis  of  the  State  Fund's  bond  proposal.  The  analysis 
noted  that  the  proposed  $50  million  bond  issue  would  restructure  a 
portion  of  the  current  $217.6  million  unfunded  liability,  thereby 
reducing  the  required  premium  rate  increases  from  approximately  20% 
per  year  in  fiscal  1990  and  fiscal  1991  to  10-12%  for  each  of  those 
two  years.  The  report  discussed  estimated  costs  associated  with  the 
bond  issue  and  differing  legal  opinions  on  the  State  Fund's  authority 
to  issue  bonds.  The  report  also  detailed  projected  rate  increases 
that  would  be  needed  during  the  next  five  years  if  the  payroll  tax 
were  continued  past  fiscal   1991. 

Flat  Taxes...The  flat  taxes  enacteu  during  the  June  special 
session  to  replace  the  property  taxes  on  oil,  natural  gas,  and  coal 
production  will  produce  approximately  $8.1  million  less  revenue  in 
fiscal  1991  than  the  property  tax  on  those  minerals  produced  in  fiscal 
1990,  due  to: 
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(1)  the  unintended   exemption   for  certain   natural  gas   stripper 
production; 

(2)  lowered  tax  rates;  and 

(3)  declining  price  and  production. 

School  districts  and  counties  will  experience  73°o  of  this  loss, 
with  the  state  school  equalization  account  and  six-mill  university  levy 
experiencing  the  remaining  loss.  The  Committee  discussed  this 
anticipated  revenue  loss  and  a  number  of  issues  related  to  the 
allocation  of  the  flat  tax  revenue  to  schools  and  local  governments. 
The  Department  of  Revenue  outlined  four  options  to  raise  oil  and 
natural  gas  flat  tax  rates  to  make  them  revenue  neutral  to  the  net 
proceeds  tax  rates  imposed  on  calendar  year   1987  production. 

Subcommittee  on  Release  of  Draft  Reports. ..The  Associated  Press 
requested  the  Committee  to  make  copies  of  its  draft  reports  available 
to  the  public  and  the  press  prior  to  the  Committee  meeting.  Under 
the  Committee's  current  policy,  final  staff  reports  are  available  on  the 
day  of  the  meeting.  A  subcommittee  will  meet  May  21  to  review  the 
policy  and  make  recommendations  to  the  full  Committee.  The 
subcommittee  has  invited  other  legislative  agencies,  the  executive  and 
judicial  branches,  the  Board  of  Regents  and  Board  of  Public 
Education,  and  elected  officials  to  provide  input  on  this  issue  prior  to 
the  subcommittee  meeting. 

Next  Meeting .. .The  Committee  will  meet  May  22  to  review  reports 
on  Medicaid  issues  and  the  Department  of  Institutions  plans  for  the 
Montana  Developmental  Center,  Galen,  and  the  State  Hospital,  and 
women's  corrections,  and  follow-up  information  on  the  budget 
projections  for  the  1993  biennium.  The  staff  will  also  provide 
analyses   of    proposals    that   will      be    considered    during   the    special 

session. 


REVENUE  OVERSIGHT  COMMITTEE 

Forest  Taxation  Proposal  Considered. ..The  Forest  Taxation 
Subcommittee  of  the  Revenue  Oversight  Committee  met  April  27  to 
consider   a  draft   proposal   to   implement   a   productivity   tax   on   forest 
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lands  with  an  optiora  yield  tax  for  small  forest  landowners.  This 
new  system  of  taxing  'orest  lands  would  replace  the  current  standing 
timber  inventory  method  of  taxation.  The  Subcommittee  heard  public 
comment  from  the  a  ood  products  industry,  the  Forestry  Division  of 
the  Department  of  State  Lands,  and  small  forest  landowners.  The 
Subcommittee  also  neard  a  proposal  from  the  University  of  Montana 
School  of  Forestry  to  estimate  the  relative  productivity  of  private 
forest  lands  in  the  state. 

Changes  to  Be  Considered  June  7...The  Subcommittee  will  meet 
June  7  at  10  a.m.  in  Room  413-415  of  the  Capitol  to  consider 
changes  to  the  draf:  proposal.  The  Subcommittee  will  provide  a 
recommendation  to  tr.e  full  Revenue  Oversight  Committee  on  June  8. 

ROC  Meeting  Scheduled  for  June  8  and  9...The  Revenue 
Oversight  Committee  has  scheduled  a  two-day  meeting  for  June  8 
and  9.  However,  the  committee  will  likely  complete  its  work  in  one 
day.     Agenda  items   .nclude: 


(1)  A  report  from  the  Legislative  Fiscal  Analyst  on  the 
revenue  estimating  methodology  for  property  taxes  and  for 
individual  and  corporation  income  taxes; 

(2)  A  progress  report  from  the  Department  of  Revenue  on 
property  reappraisal  as  required  under  HB  53; 

(3)  Consideration  of  the  recommendation  from  the  Forest 
Taxation  Subcommittee; 

(4)  An  update  from  ROC  staff  on  the  guaranteed  tax  base 
as  it  may  apply  to  public  school  capital  outlay  and 
transportation  costs:  and 

(5)  A  review  of  the  Second  Special  Session  legislation  as  it 
may  affect  the   Revenue  Oversight  Committee. 


JOINT  INTERIM  SUBCOMMITTEE 
ON  THE  JOB  TRAINING  PARTNERSHIP  ACT 

Proposed    Plans    Reviewed. ..The   Joint    Interim    Subcommittee   on 
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the  Job  Training  Partnership  Act  met  March  24  to  review  proposed 
plans  for  job  training  programs  administered  under  the  federal  Job 
Training  Partnership  Act  (JTPA).  The  JTPA  program  in  Montana  is 
a  $12  million  per  year  job  training  program  for  economically 
disadvantaged  persons  and  other  individuals  facing  serious  barriers 
to  employment  who  are  in  need  of  job  training.  A  number  of 
questions  and  issues  were  raised  concerning  the  proposed  JTPA  job 
training  plans  as  well  as  the  Governor's  Coordination  and  Special 
Service  Plan,  which  provides  criteria  for  the  coordination  of  JTPA 
programs  and  contains  a  statement  of  the  Governor's  goals  and 
objectives  for  job  training.  Some  of  the  major  questions  and  issues 
that  were  raised  by  the  Legislative  Council  staff  and  the  Legislative 
Auditor  included: 

(1)  Are  JTPA  services  targeted  to  persons  most  in  need  of 
job  training,  or  will  services  be  provided  to  the  most  job 
ready,  thus  resulting  in  "creaming"  (i.e.,  to  the  "cream  of  the 
crop"   most  likely  to  succeed  in  the  program)? 

(2)  Is  priority  for  services  given  to  welfare  recipients  to  help 
reduce  their  dependency  on  public  assistance  and  to  reduce 
the  costs  of  welfare?  Is  priority  given  to  other  hard-to-serve 
individuals? 

(3)  What  is  the  quality,  nature,  and  focus  of  proposed  JTPA 
services? 

(4)  Are  JTPA  services  of  sufficient  depth  and  duration  to 
enhance  the  employability  of  disadvantaged  persons? 

(5)  What  standards  are  used  to  measure  the  performance  of 
JTPA  programs?  Do  these  standards  provide  an  objective, 
quantifiable  measure  of  "success"  for  the  program? 

(6)  Are  JTPA  services  coordinated  with  other  employment, 
training,  and  education  programs  in  Montana? 

(7)  Are  JTPA  services  adequately  coordinated  with  the  new 
AFDC  JOBS  Program  and  the  General  Assistance  Project 
Work  Program,  as  required  by  state  law? 

(8)  What  are  the  procedures  for  the  selection  of  service 
providers?       Is    the    system    open    and    fair    to    all    interested 
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parties?  Is  there  merit  to  public  complaints  regarding  the 
selection  of  the  Job  Service  as  the  primary  JTPA  service 
provider? 

(9)  What  is  the  rationale  supporting  economic  development 
as  a  goal  for  the  JTPA  program?  Is  economic  development 
consistent  with  the  purposes  of  the  JTPA  program? 

(10)  Have  the  Governor's  Job  Training  Coordinating  Council 
and  the  Private  Industry  Councils  met  the  requirements  of 
state  laws  on  the  development  of  job  training  plans? 

Agency  Testimony...The  Department  of  Social  and  Rehabilitation 
Services  indicated  that  SRS's  primary  concern  is  the  coordination  of 
the  JOBS  Program,  JTPA,  and  other  employment  and  training 
programs,  because  JOBS  funds  are  not  allowed  to  be  used  to 
provide  services  that  are  available  locally  through  JTPA  or  other 
service  providers  or  to  fund  potential  providers  of  service  if  the 
service  is  already  available.  The  Office  of  Public  Instruction 
described  problems  regarding  coordination  of  JTPA  services  with  state 
education  programs  and  outlined  problems  of  selection  of  service 
providers  and  duplication  of  services  between  JTPA  and  state 
education  programs.  OPI  said  that  local  education  agencies  must  be 
selected  to  provide  JTPA  educational  services  unless  it  is 
demonstrated  that  alternative  agencies  would  be  more  effective. 
Because  the  proposed  JTPA  job  training  plans  failed  to  address  this 
issue  OPI  felt  there  would  be  costly  duplication  of  existing  education 
services  and  a  failure  to  maximize  use  of  resources  available  through 
the  public  education  system.  Comments  were  also  received  from  the 
Department  of  Labor  and  Industry  and  the  Governor  s  Job  Training 
Coordinating  Council. 

Committee  action...The  Subcommittee  discussed  the  issue  of 
"creaming"  and  the  possibility  that  persons  most  in  need  of  job 
training  were  not  being  given  enough  consideration  under  JTPA, 
particularly  hard-to-serve  individuals  such  as  welfare  recipients.  The 
Subcommittee  also  questioned  using  the  JTPA  Program  to  promote 
economic  development  and  the  adequacy  of  information  to  determine 
the  performance  of  the  JTPA  Program,  including  its  cost-effectiveness 
and  success  in  finding  long-term  employment  for  those  participating 
in  the  program.  The  difficulty  of  the  issues  raised  and  the  short 
time  allowed  for  reviewing  the  proposed  JTPA  plans  caused  the 
Subcommittee   to  comment  only   briefly   on  the  proposed   plans  and 
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conclude  its  work.  The  following  comments  were  approved  by  the 
Subcommittee  and  submitted  to  the  Governor,  the  JTCC,  and  to  local 
private  industry  councils  which  are  responsible  for  providing  policy 
guidance  and  oversight  of  the  JTPA  program  as  recommendations: 

(1)  That  criteria  for  the  selection  of  participants  in  the  JTPA 
program  remain  the  same,  based  on  current  requirements 
contained  in  the  federal  act,  and  that  "creaming"  be 
discouraged  but  finding  jobs  for  program  participants  as  fast 
as  possible  be  encouraged. 

(2)  That  a  more  thorough  analysis  of  the  effectiveness  of 
programs  be  conducted  by  cross-matching  the  Unemployment 
Insurance  Division  computer  tape  with  the  social  security 
number  of  persons  enrolled  in  the  JTPA  program. 

(3)  That  the  Governor's  Job  Training  Coordinating  Council 
monitor  the  cooperation  and  coordination  between  the  Montana 
Job  Training  Partnership,  Inc.,  and  the  Employment  Policy 
Division  of  the  Montana  Department  of  Labor,  and  that  the 
financial  operations  and  performance  of  program  operators  be 
monitored,  with  the  results  to  be  included  in  the  next  annual 
report  to  the  Governor  and  the  Legislature. 

(4)  That  the  purpose  of  economic  development  and  the 
method  for  its  implementation  be  stated  in  the  Governor's 
Coordination  and  Special  Services  Plan. 

(5)  The  rationale  for  the  selection  of  specific  priority  target 
groups  be  stated  in  each  job  training  plan. 

Other  Matters.. .In  submitting  these  comments.  Sen.  Gary  Aklestad, 
Chairman,  stated  that  while  the  Subcommittee  took  no  position  on 
many  of  the  other  questions  and  issues  raised,  the  Governor,  the 
JTCC,  and  private  industry  councils  were  encouraged  to  take  these 
concerns  under  consideration  in  completing  their  plans  for  the  1990- 
92  JTPA  Program.  Senator  Aklestad  urged  the  Governor  and  others 
to  consider  the  following  issues  of  particular  concern,  which  the 
Subcommittee  could  not  resolve  at  the  March  24  meeting:  who 
should  be  served  under  the  JTPA  program;  the  establishment  of  the 
Job  Service  as  the  primary  JTPA  service  provider;  the  retention  of 
JTPA  participants  in  employment;  coordination  of  JTPA  with  other 
employment,     education,     and     training     programs;     and     the    overall 
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effectiveness  of  the  JTPA  program. 

COMMITTEE  ON  INDIAN  AFFAIRS 

Education  Is  Principal  Subject.. .Indian  education  in  Montana  was 
the  main  topic  when  the  Committee  on  Indian  Affairs  met  April  19  in 
the  Capitol.  Representatives  of  all  levels  of  education,  kindergarten 
through  postsecondary,  who  spoke  to  the  committee  on  their 
concerns  on  the  educational  opportunities  available  for  Native 
American  students  inlcuded  Dr.  Joseph  McDonald,  president  of  Salish- 
Kootenai  Community  College;  Loren  "Bum"  Stiffarm,  president  of  the 
Montana  Indian  Education  Association  (MIEA);  and  Norma  Bixby, 
chairman  of  the  Montana  Advisory  Council  on  Indian  Education 
(MACIE).      Among  suggestions  for  legislation  were: 

1)  revisions  to  current  nepotism  laws; 

U    alternative    certification    for    tribal    culture    and    language 
teachers; 

11  pupil-instruction-related  day  devoted  to  cultural  awareness; 

II    training    for    all    teachers    and    school    personnel    in    Indian 
studies; 

11    fulltime    Indian    education    specialist    in    Office    of    Public 
Instruction  (OPI); 

11  state  financial  support  for  nonlndian  students  attending  tribal 
colleges;  and 

11  state  funding  for  Indian  Education  Achievement  Office  within 
Montana  university  system. 

The  committee  staff  was  directed  to  work  with  MIEA  and  MACIE 
to  develop  a  legislative  agenda  and  long  term  goals  for  Indian 
education.  Individual  members  of  the  committee  also  expressed 
interest  in  pursuing  legislation  for  the   1991   session. 

Coordinator's  Statement...The  committee  heard  a  report  from  Don 
Wetzel,    Coordinator    of    Indian    Affairs.       In    the    area    of    education, 
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Wetzel  convinced  the  Governor  to  form  an  Indian  task  force  to  work 
with  the  Commission  for  the  90s,  submitted  four  names  of  Indian 
educators  to  the  Governor  as  possible  candidates  for  the  Board  of 
Regents,  and  ottered  names  to  both  Governor  Stephens  and 
Superintendent  Keenan  for  membership  on  the  Montana  High  School 
Association  board  of  directors.  Wetzel  also  stressed  the  need  for 
more  support  by  OPI  for  Indian  education.  Wetzel  pointed  out  the 
need  for  additional  funding  for  the  coordinator's  office  to  be  more 
effective.  In  presenting  his  schedule  for  the  next  two  months,  he 
especially  stressed  the  need  for  more  travel  money. 

Next  Meeting  Is  Sept.  13...Because  of  the  summer  schedules  of 
members,  the  committee  canceled  the  June  14  meeting  and 
rescheduled  the  August  23  meeting  for  Thursday,  Sept.  13,  when 
the  main  topics  will  be  urban  Indians  and  health  care  concerns. 


JOINT  INTERIM  SUBCOMMITTEE 
ON  ADULT  AND  JUVENILE  DETENTION 

Meeting  planned...The  Joint  Interim  Subcommittee  on  Adult  and 
Juvenile  Detention  plans  to  meet  on  May  21  during  the  Special 
Session  when  there  will  be  further  review  of  the  results  of  the 
committee's  jail  survey  and  a  presentation  of  the  Governor's  proposal 
to  divert  $200  million  in  coal  tax  revenue  to  finance  public  works, 
including  jails.  The  time  and  location  of  the  meeting  is  being 
arranged. 

Other  meetings...The  Subcommittee  is  tentatively  scheduled  to 
meet  in  Billings  June  21-22  when  it  will  receive  and  discuss  a  staff 
paper  outlining  options  for  addressing  the  major  study  issues, 
including  options  for  meeting  federal  mandates  on  the  removal  of 
juveniles  from  adult  jails  and  options  for  funding  adult  and  juvenile 
detention  services.  The  Subcommittee  will  also  tour  the  Yellowstone 
County  jail  and  juvenile  detention  center.  The  Subcommittee  has 
asked  the  National  Institute  of  Corrections  to  make  a  presentation  in 
Billings  on  approaches  used  by  other  states  to  assist  local 
governments  in  financing  jail  and  detention  services.  The  request  is 
still  pending. 
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JOINT  LEGISLATIVE  COMMITTEE 

ON  ACCOUNTABILITY  AND  QUALITY 

IN  EDUCATION 

School  Choice.  Teacher  Incentive  Reports. .. Staff  reports  on  school 
choice  and  teacher  incentives,  the  last  two  components  of  Governor 
Stephens'  New  Century  Plan  for  Education,  were  heard  by  the  Joint 
Legislative  Committee  on  Accountability  and  Quality  in  Education  at 
its  third  meeting  on  March  30.  Marilyn  Miller  from  the  Governor's 
office  reviewed  the  Governor's  response  to  the  recent  statewide 
education  forums.  The  Governor  will  work  with  the  Board  of  Public 
Education  and  the  Office  of  Public  Instruction,  as  well  as  other 
members  of  the  education  community,  to  implement  some  of  his 
proposals.  Kay  McKenna,  superintendent  of  Lewis  and  Clark  County 
schools,  explained  how  tuition  works  in  Montana.  She  also  shared 
the  results  of  an  informal  poll  she  conducted  with  other  county 
superintendents  on  tuition  agreements  and  choice  in  Montana. 
Dorothy  Laird,  county  superintendent  from  Flathead,  spoke  on  the 
program  that  currently  allows  a  student  to  choose  to  attend  any  of 
the  four  high  schools  in  her  county  without  tuition  agreements.  She 
felt  the  key  to  the  program's  success  is  its  informality. 

Basic  Education  Definition  Awaited.-.Because  Governor  Stephens 
has  decided  not  to  pursue  his  education  proposals  through  legislation, 
the  committee  believes  it  has  fulfilled  the  first  part  of  its 
responsibilities,  namely  to  study  these  proposals.  The  committee  is 
also  charged  with  developing  a  definition  of  a  basic  system  of  free 
quality  education  and  specifying  the  state's  responsibility  to  fund  and 
distribute  its  share  of  the  cost  of  the  system.  The  committee 
deferred  any  further  action  to  allow  the  Board  of  Public  Education  to 
continue  its  work  in  developing  a  definition.  Committee  staff  will 
prepare  a  report  on  previous  attempts  to  define  a  basic  system  of 
education,  both  in  Montana  and  elsewhere.  Staff  will  also  continue 
to  work  with  the  Board  of  Public  Education. 

Sept.  17  Date  for  Next  meeting.. .The  committee  decided  to  cancel 
its  May  19  meeting  to  allow  the  Board  of  Public  Education  more  time 
to  develop  a  definition.  The  committee  will  meet  next  on  Friday, 
Sept.  7. 
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ENVIRONMENTAL  QUALITY  COUNCIL 

Trio  of  Topics  in  Missoula...The  Environmental  Quality  Council 
meeting  at  the  Missoula  Public  Library  on  April  27  was  dominated  by 
three  topics:  groundwater;  solid  waste  management;  and  forestry. 

Groundwater  Management  and  Protection  Options... 
A   panel   discussion   on  groundwater   management  and   protection 
options  featured: 

Jim  Carlson,  Missoula  City  County  Health  Department,  who 
stated  that  the  aquifer  underlying  the  Missoula  area  needs  special 
management  because  of  the  many  and  varied  sources  of 
contamination  and  the  major  threats  to  groundwater  quality  in  the 
Missoula  area  were  from  septic  tanks,  leaking  underground  storage 
tanks,  storm  water  runoff  and  industrial  and  residential  runoff  into  dry 
sumps. 

Will  Selser,  Lewis  and  Clark  County  Health  Department,  who  said 
the  Helena  Valley  aquifer  was  very  susceptible  to  serious 
contamination  from  septic  systems  and  this  problem  is  being  studied. 
Selser  said  local  boards  of  health  should  expand  their  focus  to  define 
groundwater  contamination  as  a  medium  that  can  facilitate  the  spread 
of  communicable  diseases. 

Rich  Moy,  Water  Management  Bureau,  Department  of  Natural 
Resources  and  Conservation,  stated  that  because  surface  water  is 
nearly  fully  appropriated  in  many  basins,  groundwater  use  is 
increasing  and  that  the  statute  authorizing  establishment  of  controlled 
groundwater  areas  is  limited  in  its  effectiveness  and  applicability. 

John  Arrigo,  Water  Quality  Bureau,  Department  of  Health  and 
Environmental  Sciences,  explained  that  groundwater  is  crucial  for 
domestic  and  public  water  supply  systems.  He  also  outlined  a  well 
head  protection  program  that  could  be  implemented  by  local 
governments. 

Doug  Rushton,  Washington  Department  of  Ecology,  described  an 
innovative  groundwater  management  areas  program,  implemented  by 
local  governments  in  Washington  that  has  been  in  place  for  several 
years  to  protect  both  groundwater  quality  and  quantity. 
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Following  the  panel,  a  roundtable  discussion  focused  on  the 
following  questions: 

1.  What  needs  to  be  done  in  Montana  to  reverse  or  prevent 
problems  with  decreasing  groundwater  quality  and  quantity? 

2.  Are  existing  regulatory  and  water  management  authorities 
sufficient? 

3.  What  are  the  comparative  advantages  and  disadvantages  of 
well  head  protection,  controlled  ground  water  areas,  or  other  types  of 
special  ground  water  management  areas? 

4.  What  is  the  most  appropriate  division  of  responsibility  between 
state  and  local  governments  for  managing  and  protecting  groundwater. 

5.  What  type  and  level  of  funding  support  is  necessary? 

Groundwater  Data  Task  Force...Council  member  Tom  Roy 
presented  a  progress  report  on  the  groundwater  data  task  force. 
The  task  force's  proposed  plan  for  improving  groundwater  data 
collection  plan  will  include  program  proposals  for  baseline  groundwater 
monitoring  and  aquifer  assessment.  The  system  for  picking  priority 
aquifers  will  be  based  on  aquifer  vulnerability  to  contamination,  and 
aquifer  importance  for  drinking  water  and  other  purposes.  The  results 
of  the  individual  aquifer  assessments  and  groundwater  monitoring  will 
be  linked  to  form  a  hydrogeologic  data  base  to  be  used  by  citizens 
and  government  to  address  groundwater  management  and  protection. 

The  task  force  will  meet  before  the  next  EQC  meeting  to  review 
the  draft  plan  and  program  funding  options. 

Solid  Waste  Management. ..The  EQC  held  a  panel  discussion  on 
integrated  waste  management  and  featured: 

Sigurd    Szhuerle,     Minnesota    Office    of    Waste    Management, 
described    Minnesota's    solid    waste    program    and       addressed    the 
composting  and  recycling  programs  in  rural  Minnesota. 

James  Goehrung,  Bozeman  City  Council,  reported  on  Bozeman's 
on-going  effort  to  establish  a  weekly  curbside  pick-up  recycling 
program  and  said  the  program  will  reduce  Bozeman's  waste  stream 
by  20%  and  lengthen  the  life  span  of  its  new  landfill.  He  stated 
that    more   coordination    is   needed   between   local,    county   and   state 
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governments    so   each   community   that   has    an    interest    in    recycling 
can  build  on  other  communities'  experience. 

Cesar  Hernandez,  Cabinet  Resources  Group,  reported  on  the 
efforts  to  establish  a  recycling  program  in  Sanders  County.  He 
stated  that  residents  of  the  county  were  in  favor  of  the  program  but 
that  it  was  difficult  to  convince  the  county  officials. 

Doug  Stewart,  Montana  Recycling,  described  his  14  years 
experience  with  recycling  and  recycling  markets  in   Montana. 

Lynn  Mounsey-lnge.  Assistant  to  the  Mayor,  City  of  Spokane, 
described  the  benefits  and  detriments  of  incinerators  and  specifically 
described  the  political  and  financial  considerations  behind  Spokane's 
incinerator  program. 

Recommendation  of  Solid  Waste  Management  Advisory  Committee 
Policy  ...Senator  Beck's  advisory  committee  reported  on  its  policy 
recommendation  that  the  1981  State  Plan  for  solid  waste  management 
should  be  updated  and  revised.  SWMAC  noted  that  the  existing  plan 
does  not  adequately  address  current  solid  waste  issues  such  as 
integrated  waste  management,  capacity  assurance,  importation  and 
special  wastes. 

Cumulative  Watershed  Effects...EQC  staff  resource  scientist,  Paul 
Sihler,  reported  on  the  status  of  cumulative  watershed  effects 
regulation  in  other  Pacific  Northwest  states.  Cumulative  watershed 
effects,  which  degrade  surface  water  quality,  result  from  the  combined 
impact  of  different  landowner  timber  harvest  practices  in  a  particular 
watershed.  Sihler  reported  on  the  various  state  legal  requirements 
to  consider  cumulative  effects  in  planning  timber  harvests,  as  well  as 
multiple  landowners  voluntary  efforts  to  protect  surface  water  quality 
by  reducing  cumulative  effects. 

Log  Scaling....The  first  of  three  planned  public  hearings  on  log 
scaling  practiceswas  held  April  28.  Approximately  70  people  attended, 
including  loggers,  mill  owners,  log  haulers,  and  log  scalers.  The 
testimony  centered  on  the  issues  of  scaling  inconsistency  in  Montana, 
its  causes  and  solutions. 

Future  Business...The  next  EQC  meeting  is  scheduled  June  14, 
15,  and  16  at  the  Yellowstone  Inn  at  Livingston.  Administrative 
matters  will  be  handled  on  Thursday  evening,   June   14.      On  Friday, 
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June  15,  topics  will  include  consideration  of  funding  options  for  the 
state  solid  waste  management  plan,  hardrock  mining  impact  issues, 
the  groundwater  data  collection  and  management  plan,  and  a 
discussion  of  the  rural  development  study.  A  tour  of  environmentally 
sensitive  areas  of  Park  County,  including  unregulated  residential 
developments  and  the  Burlington  Northern  clean-up  site,  is  tentatively 
scheduled  for  the  morning  of  Saturday,  June  16.  The  second  public 
hearing  on  log  scaling  practices  will  be  held  on  Saturday  afternoon. 


COAL  TAX  OVERSIGHT  SUBCOMMITTEE 

In-state  Investment  Change  Requested...The  Coal  Tax  Oversight 
Subcommittee,  at  its  meeting  April  2,  approved  a  request  from  the 
Board  of  Investments  for  a  bill  to  allow  investment  of  up  to  25%  of 
the  permanent  coal  tax  trust  in  the  Montana  economy.  The  present 
law,  which  originated  in  Initiative  95  approved  by  the  people  in  1982, 
creates  the  in-state  investment  fund,  composed  of  25%  of  the  income 
to  the  permanent  trust,  which  may  be  invested  in  the  Montana 
economy.  The  Subcommittee  voted  to  request  drafting  and 
introduction  of  the  bill  which  substantially  increase  the  amount  of 
money  available  for  in-state  investment  and  provide  an  incentive  for 
banks  to  make  loans  to  small  borrowers  who  would  also  be  entitled 
to  interest  rate  reductions  for  creating  jobs  for  Montana  residents. 

Coal  area  tour...The  Subcommittee  approved  tentative  plans  for  a 
tour  on  June  11  and  12  that  would  include  inspections  of  the 
proposed  Tongue  River  Railroad  and  its  extension,  the  Spring  Creek 
and  Decker  mines,  the  Busby-Decker  highway  construction,  and 
Meridian  Minerals'  proposed  mine  development  in  the  Bull  Mountains. 

LEGISLATIVE  COUNCIL 

May  14  Meeting...The  Legislative  Council  has  scheduled  a  meeting 
for  Monday,  May  14,  in  Room   108  of  the  Capitol. 

LIBRARY: 

Online  Catalog  Project  Progresses.. .Nearly  half  of  the  Legislative 
Council  library's  holdings  as  well  as  all  1990  acquisitions  are  now  on 
the  online  catalog.     An  online  catalog  for  legal  and  research  memos 
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is  also  being  created  to  provide  better  access  to  these  materials. 

The  library  has  acquired  two  CD-ROM  drives  and  several  databases 
on  compact  disk.  These  include  the  Western  Library  Network's 
LaserCat,  a  union  catalog  of  library  holdings  in  the  Pacific  Northwest 
which  enables  searches  of  an  extensive  collection  of  materials  by 
subject,  and  LegalTrac,  an  index  to  most  major  legal  periodicals 
facilitating  retrieval  of  relevant  legal  materials. 

Besides  improving  efficiency  in  the  location  of  materials,  the  compact 
disk  format  saves  a  great  deal  of  space  which  is  at  a  premium! 
The  library's  1977  encyclopedia  has  been  replaced  with  a  current 
version  of  Grolier's  Electronic  Encyclopedia  on  one  CD.  Stop  by  the 
library  for  a  demonstration. 

LEGAL  DIVISION: 

Legal  Memorandums 

II  Analysis  of  Existing  Statues  and  Rules  Adopted  by  the  Office 
of  Public  Instruction  Relating  to  Calculation  of  Average  Number 
Belonging 

Initiative  Proposals 

Pursuant  to  13-27-202(2),  MCA,  copies  of  correspondence  are 
available  from  the  Secretary  of  State 

RESEARCH  DIVISION: 

Research  Reports 

]\  The  Organization  of  Montana's  School  Districts:  Encouraging  the 
Goals  of  Efficiency,   Equity,  and  Educational  Opportunity 

II  A  Comparison  of  State  Government  Tax  Revenue  in  Montana 
and  Surrounding  States 

]\  Review  of  JTPA  Job  Training  Plans:  Questions  and  Issues 
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WATER  POLICY  COMMITTEE 

Meeting  on  June  8...The  tentative  agenda  of  the  Water  Policy 
committee  meeting  at  9  a.m.,  Friday,  June  8,  includes: 

Water  Reservations  Administration,  report  on  the  existing  and 
potential  problems  associated  with  the  current  water  reservation 
process; 

Water  Education,  an  update  on  the  public  education  program  by 
the  Water  Resources  Center  and  Montana  State  University 
Cooperative  Extension   Service; 

Water  Research,  a  report  on  the  progress  of  the  Water  Research 
Policy  Advisory  Board: 

Groundwater  Data  Task  Force,  a  report  on  the  proposed  draft 
ground  water  data  plan,  specifically  looking  at  the  baseline  ground 
water  monitoring  and  aquifer  assessment  programs; 

Water  Leasing.  HB  707  requires  the  WPC  to  submit  a  final  report 
on  the  DFWP  DNRC  Water  Leasing  Study  by  Dec.  1,  1990.  As  part 
of  this  study,  the  Fish  and  Game  Commission  and  the  Board  of 
Natural  Resources  and  Conservation  recently  designated  two  stream 
reaches  as  eligible  for  water  leasing.  The  water  in  these  reaches, 
one  mile  of  the  Yellowstone  River  tributary  Big  Creek,  and  2.5  miles 
of  the  Big  Hole  River  tributary  Swamp  Creek,  has  been  determined 
to  be  necessary  to  maintain  or  enhance  streamflows  for  the  cutthroat 
trout  and  arctic  grayling  fisheries.  The  WPC  will  be  updated  on  the 
study  progress  and  coordinate  its  efforts  with  the  DFWP  and  DNRC 
to  ensure  compliance  with  HB  707; 

State  Water  Plan  Process,  a  review  of  the  effectiveness  of  the 
current  process  for  developing  the  state  water  plan; 

State  Water  Plan  Update,  the  DNRC  will  conduct  its  open  house 
public  comment  period  on  the  state  water  plan  this  month.  The 
WPC  will  review  both  the  effectiveness  of  the  meetings  and  the 
resulting  public  comments. 

Information  on  the  above  topics  or  about  the  Water  Policy 
Committee  may  be  obtained  from  the  Environmental  Quality  Council. 
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INTERIM 
CALENDAR 

May  4.  Postsecondary 

Education    Study    Committee,    9 
a.m.,   Room  402 

May  10,  Committee  on  State 
Employee  Compensation,  Room 
104.   9  a.m. 

May    11,    Legislative    Oversight 
Committee    on    School    Funding 
Implementation,   Room   104,   9  a.m. 

May   12.  House  and  Senate  Rules  Committees,   Rooms   104  and 
108 


May   14,   Legislative  Council.   Room   108 

May   19,  Legislative  Audit  Committee,  Room   104 

May  21,   Subcommittee  on  Release  of   Draft  Documents,  3  p.m., 
room  to  be  announced 

May    21,    Joint    Interim    Subcommittee    on    Adult    and    Juvenile 
Detention,  place  and  time  to  be  announced 

May    22,    Legislative    Finance    Committee,    8    a.m.,    room    to    be 
announced 

June      7.      Revenue      Oversight      Committee.      Forest      Taxation 
Subcommittee,    10  a.m..   Room  413-415. 

June  8  and  9.  Revenue  Oversight  Committee.  Room   104 

June  8,   Environmental  Quality  Council,  Water  Policy,  Room   108, 
9  a.m. 

June    11    and    12,   Coal   Tax   Oversight   Subcommittee  tour  of  the 
coal  producing  area  of  southeastern  Montana 
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June  14,  15,  16,  Environmental  Quality  Council,  Yellowstone  Motor 
Inn,   Livingston 

June    21    and    22,    Joint    Interim    Subcommittee    on    Adult    and 
Juvenile  Detention,  in  Billings  (tentative) 

June  22,  Joint  Interim  Subcommittee  on  Marketing  of  Motor  Fuels, 
Room  104,   10  a.m. 

June  28,  Committee  on  State  Employee  Compensation 

June  29-July   1,  Western  States  Legislative  Forestry  Task  Force, 
Grouse  Mountain  Lodge,  Whitefish. 

Aug.  30,  Committee  on  State  Employee  Compensation 

Sept.   7,   Revenue  Oversight  Committee,   Room   104 

Sept.  7,  Joint  Legislative  Committee  on  Accountability  and  Quality 
in  Education.  Room   108 

Sept.     7-9,     Western     States     Legislative     Forestry     Task     Force, 
Kananaskis,  Alta. 

Sept.   13,  Committee  on  Indian  Affairs,  Room   104 

Oct.  4,   Committee  on  Employee  Compensation 

Oct.  6,  Joint  Legislative  Committee  on  Accountability  and  Quality 
in  Education,  Room   104 

Oct.    11,   Committee  on  Indian  Affairs,   Room   104 

Nov.   16,  Revenue  Oversight  Committee,  Room   104 

Dec.  7,  Revenue  Oversight  Committee,  Room   104 
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